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Too Far 



F or generations, American 
courts have debated the legal 
limits of firee speech, a right 
guaranteed under the First 
Amendrnent. It is now axiomatic that 
you cannot shout “Fire!” in a crowded 
theater. But what about a book that 
instructs its readers on how to commit 
murder? Can thepitbhsherbeheUluMeif 
the book is used to plan a triple murder? 
That was the issue decided last week by the 
federal appeals court in Richmond in the 
case, ffice etjilv. Paladin ^terpris^, Inc: 
Paladin is the publishing company. It is 
bdngsued for damages by the estates of the 
victims, who lived in Silver Spring. The 
three-judge paml ruled that the book was 
not ^ote^d speech, and that the lawsuit 
against Paladin could continue. Excerpts 
frbm:lhe court opinion jblldw: 

On Ihe night of May 3, 1993, readied by 
. . instructions from “Hit Man: ATechni- 




cal Manual for hidepradent eontractoirs,” 
a copy of ?duch was subsequently found in 
bis <q)artment, J^es Perry brutally mur- 
dered Mildred Horn, her eight-year-old 
quadriplegic son Trevor, and Trevor’s 
nurse, Janice Saunders, by footing Mil- 
dred Horn and Saunders through the eyes 
and by strangling Trevor Horn. 

Perry’s despicable crime was not one of 
vengeance; he did not know bis vic- 
timk . . . Perry acted instead as a contract 
killer, a “hit man,” hired by Mildred 
Horn’s ex-husbahdj Lawraice Hbm, to 
murder Horn’s fomily so that Horn would 
receive $2 imllion [monQr that Ttevor had 
received in settlement for the mjuries that 
left him paral^zedl. 

Ih sofidftogi pr^)arihg'for, and cbmmit- 
I ting these murios. Perry metii^ously 
■ followed coundess of “IDt Man’”s l30 
pages: of detailed foctiial instructions on 
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how to murder and to become a professional 
killer.... 

[In a footnote, the court explained that it was 
necessary to reprint some of the instructions to 
show how precisely Perry had followed the book . 
But, the court said, "these are but d small 
fraction of the total number of instructions that 
appear in the ISOpage manual And the court ' 
Imsevenfeltitnecessarytoomitportionsofthese 
few illustrative passages in order to minimue 
the danger to the public from their repetition. ”] 

“Hit Man” instructs that a “beginner” should 
use an AR-7 rifle to ^ his victims. James Perry 
used an AR-7 rifle to sl^ Mfldied Horn and 
Janice Saunders. 

“Hit Man” instructs its readers whCTe to find 
. the serial numbers on an AR-7 rifle, and in- 
structs that them that, prior to uang the 
weapon, they horrid “completely drill out” these 
serial numbers so that tire weapons carmot be 
traced. James Perry drilled out the serial num- 
bers of his weapon exactfy as the book in- 
structs. .. 

“Hit Man” spedficaDy instructs its audience 
of killers to dioot tire wclim flirotr^ the eyes if 
posdble: “At least three shots shorrld be fired to 
insure quick and sure deafli — [A]im for the 
head— preferably the eye sockets if you are a 
sharpshooter.” Jariies Perry shot Mildred Horn 
and Janice Saimders two or three times, and 
through the eyes.. 

Because long-established case law provides 
that speech — even speech by fee press— that 
constitutes criminal aidirrg and abetting does 
not enjoy the protection of tire First Amend- 
ment . . [we fed] that the Frrst Amendment 
does not pose a bar to a finding that Paladin is 
dvilly liable as an aider and abetter of Perry’s 
triple contract murder. .. . 

I n tile seminal case of Hmurfeufiargri Ohio, 
the Supreme Court held that abstract advo- 
cacy of lawlessness is protected speech 
rmder tire Fust Amendment . . [T]he court 
recognized from otrr own history that such a 
right to advocate lawlessness is, almost para- 
doxically, one of the irltimate safeguards of 
liberty. In a society of laws, one of the most 
indispensable fireedoms is [to be able] to 
express in the most impassioned terms the 
most passionate disagreement with the laws 
themselves. . . Without the fireedom to criti- 



Ideas simply are neither 
the focus nor the burden 
of the book. 

cize that which constrains, thereisnofi'eedom 
at all. 

One finds in “Hit Man” little, if anything, 
even remotely characterizable as the abstract 
criticrism that Brandenburg so jealously pro-, 
tects. “Hit Man” ’s detailed, concrete instruc- 
tions. .. stand in sharp contrast to the vague, 
rhetorical tiireats of politically or socially 
motivated violence that have historically been 
considered pairt and parcel of tile impassioned 
criticism of laws, polides and government 
indispensable in a free sodety and rightly 
protected under 

• Plaintiffe observed in their submissions 
before tiie district court tiiat “ Hit Man’ is not 
political mr^esto, not revolutionary diatribe, 
not propaganda, advocacy, or protest; not an 
outpouring of consdence or credo. . . . It conr 
tains no discussion of ideas, no argument, no 
information about politics, religion, sdence, 
art or culture . . . it offers no insight into the 
issues of the day, . . .” 

This is apt observation. Ideas simply are 
neither the focus nor the burden of the book. , 
To the extent that there are any passages 
within “Hit Man” ’s pages that arguably are in 
the nature of ideas or abstract advocacy, those 
sentences are so few in number and isolated as 

to be legally of no significance ■rfiatsoever. . . . 

P aladin, joined by . . . many of the nmjor 
networks, new^pers and publish^ 
contends that any dedsion recognizir^ 
even a potential [lawsuit] against Paladin will 
have fiu-reaching, chilling effects on tiie tights 
of free speech and press. ([One publishing 
organiation’s brief said;] “Allowing this lawsuit 
to survive will . , . jeopardize free speech from 
the periphery to the core. . . No expresdon — 
music, video, books, even newspaper articles— 
would be safe from civil liability.”) 

That the national media would feel obliged to 
vigorously defend Paladin’s assertion of a con- 
stitutional right to intentionally and knowingly 



assist murderers with technical information 
wMch Paladin admits it intended and knew 
would be used immediately in the commission 
of murder and other crimes. . . is, to say the 
least, breatiitaking... , 

Paladin and amki insist that [an unfavorable 
ruling against Paladin] will subject broadcasts 
and publishs to liability whenever someone 
imitates or “copies” 6onduct that is a&er 
described or depicted in their broadcasts, publi- 
cations or movies. This is amply not true. In the 
“copycat context,” it, will’ presumably never ht 
tiife case that the broadcaster or publisher 
actually intends, through its description or 
depiction, to assist another or oths in the 
comnussion of a violent crime. . . 

[The Washington Post was among the news^ 
papers that filed an amioisbri^.J 

P aladin Press has stipulated that it specifi- 
cally targeted the market of murders, 
would-be murderers and other criminals 
for sale of its murder mamiaL Paladin has 
stipulatedhofii tiiat it had knovdedge and that it 
intended tiiat “Hit Man” would immediatety be 
used by c rimin als and would-be criminals in tiie 
solidtation, planning and commisaon of mur- 
der and murder for hire. And Paladin has 
stipulated tiiat, tiirough publishing and selling 
“Ifit Mail,” it “assisted” Perry in particular in the 
peipetration of the brutal triple murders: for 
which plaintiffs now seek to hold the publisher 
liable.... 

To hold that the First Amendment forbids 
liability in such circumstances as a matter of law 
would fly in the fece of all precedent of which we 
are aware, not only fr om the courts of appeal but 
from the Suprse Court of the United States 
itself “Ifit Man” is, ■we are convinced, the 
speech tiird even Justice fWilBam 0.] Douglas, 
with his unrivaled devotion to the First Amend- 
ment counseled without equivocation “should 
be beyond tiie pale” under a Constitution tiiat 
reserves to tiie people the ultimate and neces- 
sary authority to adjudge some conduct— and 
even some speech— fundamentally incompati- 
ble with the liberties they have secured on 
themselves. 

The opinion was written by Judge J. Michael 
Luttig, and joined by Judges William W. 
Wilkins Jr. and Karen J. Williams. Paladin 
intends to appeal 
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